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Abstract
Criminal justice systems across the United States are reducing reliance on prison 
incarceration and moving toward more local and noncustodial types of responses 
to felony offenders. Rather than wholesale decarceration, states and counties are 
shifting felons along what we call a “continuum of control,” which allows for people 
who previously might have been incarcerated in state prison to be sentenced to 
jail, jail plus probation, or probation without a custodial spell. With some notable 
exceptions, existing research has focused primarily on contrasting prison versus 
community placements and ignored the intermediary alternatives between the 
poles of the continuum. In this study, we compare the recidivism outcomes of 
felons sentenced to prison versus those sentenced to jail, jail plus probation, and 
probation alone. On balance, our findings show that jail incarceration results in the 
same or lower rearrest and reconviction rates than incarceration in prison. We also 
find consistent evidence that while rearrests are frequently higher for probation with 
or without a jail spell, reconvictions are consistently lower for similarly situated 
offenders than prison. These findings provide partial evidence in support of policies 
that move people convicted of felonies to less costly, more local, and less confining 
alternatives than prison.
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Introduction

Correctional reform in the United States has been underway for more than a decade 
and, as a result, between 2008 and 2018 state and federal prison populations decreased 
by nine percent or 148,000 inmates (Carson, 2020). During the same period jail pop-
ulations decreased by five percent or 39,000 inmates (Zheng, 2020). Although these 
declines are modest relative to the period of enormous growth in incarceration from 
1980 to 2005, the public now strongly favors rehabilitative approaches and lessened 
reliance on prisons (Clarke, 2018; Sundt et al., 2015; Thielo et al., 2015) and policy-
makers in a majority of states have adopted decarcerative reforms (Gelb et al., 2017). 
Further reforms are currently in progress (Schrantz et al., 2018).

There are multiple political and economic forces that have contributed to prison down-
sizing (Phelps, 2016; Pickett, 2016; Turner et al., 2015). A key argument of advocates of 
decarceration–backed by a growing research literature–is that prisons are not particularly 
effective at reducing recidivism relative to community-based supervision (Cullen et al., 
2011; Petrich et al., 2021; Villettaz et al., 2014). However, this body of research seldom 
considers that approaches to further downsize prisons are not reducible to a binary choice 
between prison and community supervision, but instead are comprised of a range of strat-
egies that shorten or eliminate custodial sanction time or that hybridize incarceration and 
community supervision and/or no supervision at all. Because system actors have a degree 
of latitude in crafting sanctions, many similarly situated individuals are channeled through 
different community and custodial pathways, which is useful variation to exploit in order 
to examine the recidivism consequences of different sanction types.

The key question that motivates the present study is whether prison sanctions 
have greater, lesser, or similar impacts on recidivism when compared to fully com-
munity-based sanctions (probation), jail only, or jail plus probation supervision? To 
address this question, first we consider the research literature on sanction types and 
recidivism, which, to date, has focused primarily on outcomes for similar offenders 
given prison versus community supervision and found that individuals sent to prison 
generally do not have lower recidivism upon release. Next we provide an overview 
of the reforms in California, focusing on specific changes that have restructured the 
continuum of control and invite an investigation of how different types of sanctions 
impact recidivism. We describe the unique qualities of the data we gathered from 
twelve California counties to gauge the effect of sanction type on recidivism. In gen-
eral, our analyses show that individuals given local sentences that are less severe and 
less costly are rearrested at higher rates, but reconvicted at lower rates than individu-
als sentenced to prison. We conclude with a discussion of the implications of these 
findings for further reforms aimed at reducing reliance on prisons.

Prior Literature

In their book, Between Prison and Probation, Morris and Tonry (1991) put forward the 
notion of a “correctional continuum” which delineated between different types of sanctions 
by cost and perceived severity. Lawmakers generally understand prison as the most severe 
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sanction, to be used for the most heinous offenses and frequent serious offenders, and that 
use of more severe sanctions along the correctional continuum will reduce recidivism more 
than lesser sanctions (Mears & Cochran, 2018). Moreover, the physical environments of 
prisons tend to be expensive to build, staff, and operate. A probation grant, given in lieu of 
incarceration, generally is understood as the least severe sanction. It is also the least expen-
sive in terms of staff costs and the facilities required (Grattet & Martin, 2015). In between 
are sentences that incarcerate people convicted of felonies in jail and then release them 
without supervision or that split the sentence into jail and probation segments.

Whether prison sentences reduce recidivism when compared to non-custodial 
community sentences is the subject of a small body literature that has slowly accu-
mulated across several decades and that varies in quality and generalizability. How-
ever, over the last decade there have been three reviews of this literature (Cullen 
et al., 2011; Petrich et al., 2021; Villettaz et al., 2014). This work converges on the 
conclusions that “compared with noncustodial sanctions, custodial sanctions, includ-
ing imprisonment, have no appreciable effect on reducing reoffending” (Petrich 
et al., 2021, p. 49). In addition, research shows that prison sometimes has crimino-
genic effects, leading to worse recidivism outcomes for individuals sent to prison 
compared to individuals given community sanctions (Cullen et al., 2011). However, 
there have been few well-designed experimental and quasi-experimental studies on 
the topic. Those that do use strong research designs show findings that are somewhat 
less favorable for non-custodial sanctions. Even then, however, the finding is that 
custodial sanctions are no more effective in reducing recidivism than community-
based sentences (Villettaz et al., 2014).

As Mears et al. points out (2015), custodial and community sanctions are heteroge-
neous treatments, varying over time and across location, and experienced differently 
based upon race and gender (May and Wood 2010). Moreover, as Yan (2017) points 
out, alternatives are often assembled into “sentence packages” wherein individuals 
are subject to multiple types of treatment and control, which makes it challenging 
to discern exactly what an alternative to custodial sanction actually involves. A few 
studies compare a particular type of community sanction to custody. For example, a 
small body of research on work release programs shows they have little or no impact 
on recidivism (Duwe, 2015). In addition, a recent review of research reports that, as 
of 2020, 18 of 34 studies of release to electronic monitoring show favorable results, 
but that findings are dependent on methods used and particular subpopulations placed 
into the programs (Belur et al., 2020). However, this latter work is binary in different 
ways, comparing fully custodial sanctions to a single type of alternative sanction.

Two studies take the approach of comparing recidivism outcomes across a range 
of alternatives. Cochran et  al. (2014) used propensity score matching to compare 
outcomes for people sentenced to prison, jail, intensive probation, or regular pro-
bation in Florida and found consistent evidence of lower recidivism among people 
given less severe sanctions. Mears and Cochran (2018) followed a similar approach 
in terms of the sanctions compared and the matching methodology, but delineated 
between people convicted for the first and second time of felony offenses with the 
expectation that first-time offenders would be more likely to be deterred by more 
severe sanctions than second-timers. They found that for both groups, more severe 
sanctions tended to be associated with worse recidivism outcomes.
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We follow the approach of the Cochran et  al. (2014) and Mears and Cochran 
(2018) in the current study in investigating a range of alternatives, rather than the 
binary between custodial and non-custodial sanctions used in the Florida context. 
We also employ the use of propensity score matching on offense history and per-
sonal characteristics and temporal fixed effects to enhance our confidence that we 
have reduced the effect of unobserved differences between people given different 
sanctions. While we estimate differences in recidivism outcomes across all individu-
als sentenced for felonies, we take a further step to examine outcomes for individu-
als within offense groups with the intention of narrowing the potential unobserved 
differences between comparison groups. For this analysis, we focus on three of the 
most frequent offense types that commonly result in a range of sentence types. We 
compare recidivism outcomes for individuals sentenced to each type of community 
sentence—jail, probation, and jail plus probation—with outcomes for those sen-
tenced to prison. These findings inform the critical question that policymakers are 
confronting in places like California: whether states can reduce the use of prison 
sentences and reduce correctional costs while maintaining public safety. We also 
focus on specific high-volume offenses in order to help policymakers identify the 
particular types of offenses that might be good candidates for non-prison alterna-
tives. We also provide evidence from California, which has a different set of sanc-
tion options than Florida, and which during the period of our study was in the midst 
of decarcerative reforms that generated greater variation than other states in the use 
of alternative sanctions for similarly situated people.

California Context

Historically, California’s recidivism rates have been among the highest in the nation 
(Durose et al., 2014). Prior to a wave of reforms beginning in 2011, three-fourths of indi-
viduals released from prison were rearrested and about half were reconvicted for a new 
offense within three years. In addition to those who were reconvicted, others returned to 
prison through what has been called the “revolving door” of prison revocations, when 
released offenders are sent back to prison for parole violations (Fischer, 2009).

In 2011, California passed one of the most far-reaching criminal justice policy 
reforms in recent US history. This change, known as Public Safety Realignment, 
marked a new era for corrections and rehabilitation—one that proponents hoped would 
reduce the prison population, in part by lowering recidivism and relying on alterna-
tives to prison incarceration. Realignment was undertaken in response to a Supreme 
Court mandate to reduce overcrowding in the state’s prisons. At the time, California 
faced a recessionary budget crisis, limiting its ability to build new prisons or contract 
out facilities to other correctional systems. Under those constraints, the state elected to 
shift correctional management of people convicted of lower-level felony offenses from 
the state prison and parole system to county jail and probation systems.

New sentencing rules under Realignment made people convicted of non-violent, 
non-serious, and non-sexual offenses ineligible for prison sentences and, instead, 
required them to be sentenced locally to jail, probation, or jail with probation super-
vision. In addition, by requiring that supervision violations be served in local jails 
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for most people convicted of felony offenses, Realignment put an end to the cycle 
of returning people to prison for parole violations. The state’s prison population 
dropped by more than 27,000 in the first year of Realignment (Lofstrom & Martin, 
2015), while the size of county jail and probation populations grew.

Several other reforms followed. Early on, in spite of reductions in the prison pop-
ulation under Realignment and changes to California’s “three strikes” law in 2012, 
prisons remained overcrowded. In 2014, the state implemented court-ordered meas-
ures to address prison crowding. In addition, voters passed Proposition 47 (Prop 
47) in November 2014, a ballot initiative that reduced drug possession and certain 
lower-level property offenses to misdemeanors. Within months, the prison popula-
tion dropped below the court-mandated target. The jail population also decreased 
sharply, easing pressure in crowded jails and bringing the jail population close to its 
pre-Realignment level.

Taken together, this series of policy reforms resulted in a dramatic reduction in 
incarceration levels in California (Lofstrom et al., 2016). Between 2011 and 2015, 
the incarceration rate, the number of incarcerated individuals per 100,000 residents, 
fell by 16% (from 619 to 519). It has done so, in part, by altering the continuum of 
control such that individuals who previously would have gone to prison are now sent 
to jail, probation, or jail with probation. However, these reforms have been contro-
versial. Proponents argue that California had long been over-incarcerating and mis-
allocating funds toward incarceration rather than alternative interventions, resulting 
in inequities and low cost-effectiveness within the criminal justice system. However, 
opponents voice public safety concerns, citing that incarceration prevents crime 
by removing potential offenders from society and that long prison sentences deter 
crime.

Along with crime rates, recidivism rates provide a window into the effects of 
these policy changes on public safety. They also offer an indicator of the effective-
ness of our correctional interventions. In previous work researchers have examined 
the effects of Realignment and Prop 47 on the recidivism outcomes of the specific 
offender populations targeted by these policy changes (Bird et al., 2017, 2018). In 
their analysis of the first two years of Realignment, Bird et al. (2018) found evidence 
of small reductions in recidivism—particularly reconviction rates—for some groups 
but small increases for other groups. In Bird et al.’s (2018) study of Prop 47, they 
found evidence of declines in rearrest and reconviction for those who served sen-
tences for Prop 47 offenses. These findings help identify the effects of those specific 
policy reforms on the recidivism rates of certain populations, but they do not provide 
a broader sense of how recidivism rates differ across different types of sanctions.

More recently, Bird et  al. (2019) provided a descriptive study of how recidi-
vism rates of people convicted of felony offenses in California changed for monthly 
cohorts released during the period since the passage of Public Safety Realignment, 
from October 2011 to October 2015. They found that the recidivism rates for all 
people convicted of felony offenses declined over the period. The share of felony 
offenders rearrested for any offense within two years declined somewhat from 68 
to 66% over the four-year period. The two-year reconviction rate for any offense 
dropped substantially from 41 to 35%. Rearrests and reconvictions for felony 
offenses decreased the most, although felony rearrests increased slightly for the later 
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cohorts. Reconvictions and rearrests for felony drug arrests fell most sharply over 
the period. Using regression to adjust for compositional differences across cohorts 
and between different sanction groups (prison, jail only, probation plus jail, and 
probation), they find recidivism rates declined for all four groups. Those sentenced 
to prison or jail experienced large declines in rearrest and reconviction rates, when 
compared with those sentenced to jail followed by probation or to probation only. 
Individuals who received probation—with or without a jail sentence—initially expe-
rienced increases in recidivism rates under Realignment but then saw decreases in 
later years and under Proposition 47. Individuals released from prison had the high-
est reconviction rates. These findings show that shifting the continuum of control 
in California away from prison toward alternatives to prison has generally corre-
sponded to lower recidivism rates across different sanction groups, but not always to 
the same extent.

Data, Methods, and Recidivism Measurement

Data

Data for this study are from the BSCC–PPIC Multi-County Study (MCS), a collabo-
rative effort between Public Policy Institute of California and the California Board 
of State and Community Corrections (BSCC). The MCS was established in the wake 
of Public Safety Realignment with the goal of bringing together the data needed to 
rigorously evaluate the statewide effects of this policy reform and identify the most 
effective recidivism-reduction interventions at the local level. The MCS data cap-
tures all individuals released from prison or jail or placed on probation from Octo-
ber 2011 to September 2015 and includes extensive individual level background 
and transactional data from the jail and probation systems in 12 California counties, 
including, including Alameda, Contra Costa, Humboldt, Fresno, Kern, Los Angeles, 
Orange, Sacramento, San Bernardino, San Francisco, Shasta, and Stanislaus. Taken 
together, the MCS counties comprise about 60% of the state population. These coun-
ties generally reflect the demographic, economic, and geographic characteristics of 
the state. However, the MCS counties are somewhat more urban and have a higher 
share of African Americans, Asian Americans, and Latinos. In addition, poverty and 
unemployment rates are slightly higher among the MCS counties.

The California Department of Justice (DOJ) and the California Department of 
Corrections and Rehabilitation (CDCR) also provide essential data to fill out the 
state-local picture. The MCS county data offer information about individual char-
acteristics as well as custody and supervision at the local level, while the state data 
offer additional information on individual characteristics, custody spells in prison, 
criminal history, and statewide recidivism outcomes (in case a particular individual 
recidivates in a non-MCS county). Prior to the creation of the MCS, there was no 
available data source allowing the state to estimate recidivism outcomes for indi-
viduals sentenced locally. Recidivism estimates for the full population of people 
convicted of felonies in California were confined to the population sentenced to and 
released from prison. This study fills a gap by estimating the recidivism rates of the 
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full population of felony offenders released in the 12 MCS counties during the four 
years following realignment.

Methodological Approach

The basic logic of our analysis is to compare a less severe and expensive sanction 
(probation, jail, jail plus probation) with imprisonment. However, comparing groups 
of people convicted of felonies given different sanction types is challenging because 
similar factors may affect both the kinds of correctional sanctions offenders receive 
and their likelihood of recidivism. One of the strengths of the MCS data is that it 
includes extensive and statewide criminal history information in addition to demo-
graphic and case characteristics. We compare recidivism rates of people receiving 
a prison sentence1 with people sentenced to probation, jail, or probation plus jail. 
These pairwise comparisons allow us to consider how less costly local correctional 
sanctions compare with sentences to prison for each offense type. We estimate the 
relationship between these sanction types and rearrest and reconviction outcomes 
for all offenders who were sentenced for felonies and subsequently released in the 12 
MCS counties during the study period.

Summary statistics for the full samples and each of the four sanction types are 
provided in Table 1. The statistics for the sanction types show that the samples are 
indeed somewhat unbalanced in terms of risk factors. For example, people given 
prison sentences have lower age at first arrest than people given an alternative sanc-
tion types. People sanctioned with prison also have higher average counts of prior 
serious and violent offenses, longer lengths of stay, and are more likely to have been 
convicted of homicide and rape. However, people sanctioned with jail plus proba-
tion are slightly younger than people given prison sanctions and people given proba-
tion and jail alone are slightly older than people given probation. Compared with 
people given prison sanctions, people given jail sentences tend to have higher counts 
of prior arrests, felony arrests, convictions, and felony convictions. In terms of out-
comes, people given jail sanctions have the highest rates of rearrest and reconviction 
of all types. Thus, while the groups are unbalanced in terms of current and prior 
offending characteristics and demographics, people given prison sanctions are not 
consistently the highest on static indicators of risk.

Our analyses proceed in two stages. First, we estimate regression models that 
include all people convicted of felonies in the MCS counties and assess the relation-
ship between the sanction type and recidivism outcomes. Models control a number 
of factors known to be correlated with recidivism and use fixed effects to capture 
unobserved factors common to each month of the observation period (see Appen-
dix Table 1 for a listing of the variables used in this part of the analysis). While the 
findings from these analyses provide us with the best available comparison of recid-
ivism outcomes for all people convicted of felony offenses across sanction types, 
we must recognize the possibility there are important unobserved differences across 

1  All persons released from prison are also subject to community supervision either by the state parole 
agency or a local probation department.
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comparison groups and it is difficult to completely adjust for these differences. Per-
haps most importantly, in California, the sanction received is sometimes governed 
by the type of conviction offense and/or an individual’s prior offense history.

In the second stage, we estimate differences in recidivism outcomes for individu-
als serving sentences for similar offenses. We select three offense types for in-depth 
analysis based on the prevalence of these offense types and the potential suitability 
of these offenses for less severe sanctions: burglary, motor vehicle theft, and con-
trolled substance possession.2 Taken together, these three offense types represent 
a substantial share of the study populations within each sanction group, including 
23.3% of prison releases, 35.6% of jail releases, 27.4% of jail and probation releases, 
and 52.4% of releases to probation (Table 2). Moreover, because sentencing reform 
tends to be focused on changing sanctions for particular types of offenses, these 
three crimes represent examples of the offense types policymakers might consider as 
candidates for expanded use of alternatives to prison.

In this second stage of our analysis, we match released offenders within each 
of these three conviction offense groups across different sanction types. For each 
offense group, we use propensity score matching based on a number of demographic 
as well as current and past offending history variables to construct comparison 
groups. We match people who received jail, jail and probation, and probation alone 
sentences to those within the same offense group who were sentenced to prison. The 
thirteen variables used in the propensity score matching include: age, male, white, 
Black, Hispanic, Asian, age at first conviction, prior serious offenses, prior violent 
offenses, total prior arrests, total prior felony arrests, total prior convictions, and 
total prior felony convictions. Given the much larger population sentenced locally 
and the potential differences in characteristics between these groups, we pre-match 
the data to exclude locally sentenced individuals who are very different in their char-
acteristics from those sentenced to prison.

Table 2   Percentage of felony convictions by sanction type

Source: Data are from the California Multi-county Study (MCS) and includes offense characteristics for 
releases from October 2011 to October 2015

Conviction offense Prison Jail Jail and proba-
tion

Probation

Motor Vehicle Theft 3.3 7.8 4.2 2.7
Controlled Substance Possession 8.6 15.1 13.9 43.2
Burglary 11.4 12.7 9.3 6.6
Total 23.3 35.6 27.4 52.5

2  We started with a list of the top ten offense types among those released from prison in our sample. We 
selected the top two – burglary and possession of a controlled substance – for the second stage of analy-
sis. Among the remaining eight offense types, we also selected motor vehicle theft due to the prevalence 
of this offense among our locally-sanctioned group and the potential suitability of this offense for a less 
severe sentence. We excluded the remaining violent and weapons offenses due to their low prevalence 
among our locally-sanctioned group, as well as an additional controlled substance offense.
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Table 3 shows the improvements in covariate balance that resulted from match-
ing. The “†” symbol indicates that the difference in matching variables between 
sanction types was lessened between the matched samples from prison with each 
alternative sanction type relative to the differences found in the full sample. With 
13 variables and nine separate matched samples—three sanction comparisons 
across three offense types—there were a total 117 variable matches in total. 88 of 
those 117(75%) resulted improvements in covariate balance. Although our two-step 
matching (on offense type and static risk variables) yeilded better covariate balance, 
some imbalance between sanction types remains. Length of stay in custody, which is 
linked to sanction type as well as the costs associated with different sanction types, 
continues to vary across sanction types. For example, those sentenced to prison for 
burglary spent an average of 743 more days incarcerated compared to people sen-
tenced to jail, 363 more days for individuals sentenced to jail and probation, and 
541  days more than people sentenced to probation. Similar large differences in 
length of stay are present in the sanctions from controlled substance possession and 
motor vehicle theft. These averages include days spent incarcerated, pretrial and 
post-sentence, which is why people sentenced to probation can and do have time 
spent in custody. As a result, in addition to the matching we also use add these 
matching variables and several other variables, along with fixed effects for months, 
to further isolate the impact of sanction type. The specific control variables included 
in our models are presented along with our detailed results in Appendix Tables 2–4.

Measuring Recidivism

Recidivism—defined here as reoffending after being convicted and sentenced for an 
offense (Bird & Grattet, 2016; Maltz, 1984)—is important for the criminal justice 
system because it indicates the effectiveness of correctional interventions at improv-
ing public safety. However, recidivism is notoriously hard to measure because the 
absence of perfect information about reoffending behavior. Research has shown that 
it is unwise to focus on a single measure of recidivism, as outcomes frequently vary 
depending upon which measure is employed (Ostermann et al., 2015). Ostermann 
et al. (2015) found that including violations and revocations in recidivism measures 
resulted in entirely difference conclusions about the effectiveness of parole super-
vision. However, our research is focused on outcomes for groups of people who 
receive different types of post-release supervision (parole versus probation) and peo-
ple who receive no supervision at all (in the case of people receiving jail sanctions). 
To make the recidivism outcomes of these groups comparable we focus on rearrest 
and reconvictions that do not include revocations and rearrests for violations.

The MCS rearrest and reconviction outcomes are tracked for people released in 
October 2011 through September 2015 and followed for two years post-release. 
This means that the recidivism outcomes for individuals released in 2014 and 
2015 are tracked for two years through 2016 and 2017. Although it is possi-
ble that some people arrested after September 2015 might not have been con-
victed by October 2017, the vast majority would have a disposition within that 
two year time frame. We further disaggregate these into “any recidivism” and 
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“felony recidivism” in order to capture all types of recidivism and those for which 
a prison sanction would have been possible prior to recent reforms. Felony recidi-
vism is also of greater concern to the public and policymakers.

California has multiple official standards for recidivism, which encompass 
different observation windows and different levels of offense seriousness. The 
CDCR reports recidivism statistics based upon one, two, and three-year arrest, 
conviction, and return to prison rates for people released from CDCR custody 
(California Department of Corrections & Rehabilitation, 2021). The California 
Attorney General defines recidivism as any arrest resulting in a charge filed by 
a prosecutor within three years of an individual’s release from incarceration or 
placement on supervision for a previous criminal conviction (California Depart-
ment of Justice, 2014). The California Board of State and Community Correc-
tions (BSCC) uses conviction for a felony or a misdemeanor committed within 
three years of release from custody or committed within three years of place-
ment on supervision for a previous criminal conviction. The BSCC also uses sup-
plemental measures, including whether a revocation occurred and delineating 
between felony and misdemeanor convictions, and observation windows to pro-
vide a more comprehensive picture (Lovell, 2015).

According to the CDCR, the vast majority of arrests occur within one year of 
release. For example, in California 50 percent of people released from prison are 
rearrested within one year. That number increases to 62 percent in year two, and 
68 percent in year three. The vast majority of convictions occur within two years. 
For example, in California 19 percent of people released from prison are recon-
victed within one year of release. Within two years, the rate increases to 35 per-
cent and within a three-year window the rate increases to 44 percent (California 
Department of Corrections & Rehabilitation, 2021). Because we are employing 
both reconviction and rearrest as recidivism measures we opted for the second 
year. In addition, using three year-rates would reduce the number of cohorts we 
could follow until 2017. Thus, use of two-year rates captures the vast majority of 
recidivism events for both rearrest and reconviction and allows us to maximize 
the number of cohorts observed in the study.

Finally, it is important to note that rearrest and reconviction rates are imperfect 
measures of recidivism. Changes in rearrest and reconviction rates over time and 
across sentencing groups—for example, those sentenced to prison versus those 
sentenced to probation—can reflect differences in individual reoffending behavior 
but may also reflect variation in criminal justice system responses to that behav-
ior (see Bird et  al., 2018). For that reason, it is important to rely on both rear-
rest and reconviction to provide as complete a picture as possible. Differences 
in recidivism rates may also reflect variation in the underlying characteristics 
of offender populations. As noted above, our analysis adjusts for differences in 
many demographic and criminal history characteristics of the underlying popula-
tion over time and across sentencing groups. However, there are some population 
characteristics that we are unable to observe in these data. In addition, we are 
unable to separate out the role that changing law enforcement and prosecutorial 
decision-making may have on recidivism rates.
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Results

Table  4 presents descriptive findings of the relationship between sanction type 
and recidivism outcomes for all individuals sentenced for felony offenses. The 
full set of coefficients for the linear probability models used to generate these 
estimates are provided in Appendix Table 1. These results show that holding con-
stant a rich set of demographic, current offense, and criminal history characteris-
tics, along with fixed effects for release month, that jail sanctioning is associated 
with roughly the same rearrest (for felonies alone and arrests for both felonies 
and misdemeanors) as those for people sanctioned with a prison term. In contrast, 
among those sentenced to jail and probation or probation only terms, rearrest 
rates were higher in comparison to their counterparts sentenced to prison. These 
trends reverse when we compared reconviction rates. We find all locally sanc-
tioned groups – whether sentenced to jail, jail and probation, or probation – had 
lower reconviction rates than those sentenced to prison. We present these results 
in more detail below.

Table 4   Coefficients estimates comparing alternative sanctions to prisons. Percent increases or decreases 
in selected recidivism measures are reported

Source: Data are from the California Multi-county Study (MCS) and include two-year recidivism out-
comes for releases from October 2011 to October 2015
***p < .01 **p < .05 *p < .10

Jail (SE) Jail and Probation (SE) Probation (SE)

Full Sample
  Any rearrest -0.2 (0.3) 4.7 *** (0.2) 10.3 *** (0.3)
  Felony rearrest 0.1 (0.3) 7.9 *** (0.2) 13.7 *** (0.3)
  Any reconviction -1.6 *** (0.3) -5.6 *** (0.2) -1.7 *** (0.2)
  Felony reconviction -1.1 *** (0.3) -6.6 *** (0.2) -3.8 *** (0.3)

Motor Vehicle Theft
  Any rearrest -5.4 *** (1.4) 0.4 (1.3) 3.1 ** (1.4)
  Felony rearrest -3.4 *** (1.6) 5.2 *** (1.5) 7.5 *** (1.6)
  Any reconviction -7.7 *** (1.7) -10 *** (1.7) -8.4 *** (1.8)
  Felony reconviction -7.4 *** (1.8) -11.9 *** (1.7) -9.8 *** (1.9)

Controlled substance possession
  Any rearrest -1.8 * (1.1) 2.4 *** (0.9) 7.1 *** (0.8)
  Felony rearrest -1.8 (1.2) 5.4 *** (1.0) 10.8 *** (0.9)
  Any reconviction -6.3 *** (1.2) -7.2 *** (1.0) -2.3 ** (1.0)
  Felony reconviction -5.7 *** (1.2) -8.2 *** (1.0) -3.4 *** (1.0)

Burglary
  Any rearrest 4.1 *** (1.0) 7 *** (0.9) 8.4 *** (1.0)
  Felony rearrest 5.8 *** (1.1) 10.5 *** (0.9) 12.2 *** (1.0)
  Any reconviction 4.2 *** (1.1) -3.7 *** (0.9) -1.8 (1.0)
  Felony reconviction 4.1 *** (1.0) -4.3 *** (0.9) -4.3 *** (1.0)
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Jail sentences are associated with a similar rate of rearrest and modestly lower 
felony (1.1 percentage points) and overall (1.6 percentage points) reconviction rates 
when compared to those sentenced to prison. For the other two local sanction types, 
jail plus probation and probation, we find patterns of greater likelihood of rearrest, 
but lower likelihood of reconviction. A jail and probation sanction is associated with 
a 7.9 percentage point greater felony rearrest rate and a 4.7 percentage point greater 
overall rearrest rate than for those sentenced to prison. However, a sentence to jail 
plus probation is associated with lower reconviction rates than a sentence to prison, 
6.6 percentage points less for felony reconviction and 5.6 percentage points less for 
the combined measure of misdemeanor and felony reconviction. Probation versus 
prison shows a similar pattern. Probation is associated with a 13.7 percentage point 
higher felony rearrest rate and a 10.3 percentage point higher rearrest rate for any 
offense. Probation is also associated with lower reconviction rates. Those sentenced 
to probation are 3.3 percentage points less likely to be reconvicted of a felony and 
1.7 percentage points less likely to be reconvicted of any offense.

Before drawing strong conclusions about these findings, however, it is impor-
tant to recognize that a weakness of the analysis presented above is that the offense 
composition of those sentenced to prison is different from that of those sentenced 
locally. While there is overlap in offense types across these four sanctions, our abil-
ity to adjust for these offense type differences in estimating recidivism outcomes is 
limited by the relative infrequency of some offense types among either the prison 
or locally-sentenced populations. To address this challenge, we narrow our focus 
to a set of high volume offenses for which individuals are regularly sentenced to 
prison, jail, jail plus probation, or probation only. These offenses serve as examples 
for how policymakers might select offenses with substantial overlap across sanction 
type for further exploration into the relationship between the type of sanction and 
recidivism outcomes. Below we report findings for separate analyses of the relation-
ship between sanction type and recidivism outcomes for individuals sentenced for 
the following three offense types: motor vehicle theft, controlled substance posses-
sion, and burglary.

For each analysis, we construct pairwise comparison groups using a matching 
strategy, which selects individuals from each of the locally sanctioned groups that 
are most similar to the group sentenced to prison for that offense. We then estimate 
differences in two-year recidivism rates by regressing each recidivism outcome on 
the local sanction type, including the rich set of control variables (demographics, 
current offense information, and past offending history) to adjust for any remaining 
variation in the characteristics of the comparison groups. We also include month 
fixed effects to adjust for any relationship between the month of release and recidi-
vism outcomes. Results are summarized in Table 4 and presented in full in Appen-
dix Tables 2–4.

We find jail sanctions, relative to prison, are associated with lower rates of rear-
rest and reconviction for individuals convicted of motor vehicle theft or possession 
of a controlled substance. However, jail sanctions are associated with higher rearrest 
and reconviction rates for those originally sentenced for burglary. The patterns for 
the other two locally sanctioned groups—individuals sentenced to jail and probation 
or to probation only—are somewhat different. Across all three offense types, people 
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sentenced to local sanctions that included a probation supervision term are generally 
more likely to be rearrested and less likely to be reconvicted than their matching 
prison-sentenced counterparts.

For people convicted of motor vehicle theft, among those sentenced to jail the 
rate of rearrest for a felony offense is 3.4 percentage points lower and the rate of 
rearrest for any level of offense is 5.4 percentage points lower than for individuals 
with similar characteristics who were sentenced to prison. Rates of felony and over-
all reconviction are also substantially lower: we estimate a felony reconviction rate 
7.4 percentage points lower and an overall reconviction rates 7.7 percentage points 
lower for those sentenced to jail for motor vehicle theft. In contrast, those sen-
tenced to jail and probation have a higher felony rearrest rate—5.2 percentage points 
higher—than their prison-sentenced counterparts, but there is no significant differ-
ence between the groups in the overall rearrest rate. Those sentenced to probation 
without jail time had higher felony and overall rearrest rates (7.5 and 3.1 percentage 
points, respectively). However, both groups have substantially lower reconviction 
rates than their matched prison-sentenced comparison group. Felony reconviction 
rates are 11.9 percentage points lower for the jail and probation group and 9.8 per-
centage points lower for the probation group. Differences in overall conviction rates 
are tempered somewhat by the inclusion of misdemeanor convictions, but remained 
large for the jail and probation group (10.0 percentage points lower) and the proba-
tion groups (8.4 percentage points lower).

Next we consider people convicted of controlled substance possession. The 
results are quite similar to what we found in the analyses of motor vehicle theft. 
Individuals sentenced to jail for controlled substance possession have a 1.8 percent-
age point lower overall rearrest rate and 6.3 percentage point lower overall reconvic-
tion rate. Among those sentenced to jail and probation, the felony rearrest rate is 5.4 
percentage points higher and the overall rearrest rate is 2.4 percentage points higher 
than for those sentenced to prison. This pattern held for those sentenced probation, 
but rearrest rates are higher for this groups (10.8 percentage points for felony and 7.1 
percentage points for overall rearrests). Despite these higher rearrest rates, differ-
ences in reconviction rates went in the opposite direction. Individuals sentenced to 
jail and probation are 8.2 percentage points less likely to be reconvicted of a felony 
and 7.2 percentage points less likely to have any reconviction. These results were 
similar in direction, although not as substantial in magnitude, for people sentenced 
to probation (-3.4 and -2.3 percentage points, respectively).

The results for burglary are distinct from the previous findings, particularly for 
individuals sentenced to jail. Relative to prison, individuals sentenced to jail for bur-
glary have higher rearrest rates (5.8 for felony rearrest and 4.1 for any rearrest) and 
higher reconviction rates (4.1 for felony reconviction and 4.2 for any reconviction). 
These findings differ markedly from the results for those sentenced to jail for motor 
vehicle theft or controlled substance possession. As was the case in our previous 
findings, those sentenced to jail and probation have higher rearrest rates (10.5 per-
centage points higher for felony rearrest and 7.0 percentage points higher for any 
rearrest), and lower felony and overall reconviction rates (-4.3 and -3.7 percentage 
points, respectively). Like people convicted of motor vehicle theft and controlled 
substance possession, those sentenced to probation for burglary also have higher 
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felony rearrest and any rearrests (12.2 percentage points higher for felony rearrests 
and 8.4 percentage points higher for any rearrests). The felony reconviction rate for 
people convicted of burglary was lower than for people given probation rather than 
prison (-4.3 percentage points), but there was no significant difference in their over-
all likelihood of any reconviction in comparison to those sentenced to prison.

The difference in outcome dynamics between rearrest and reconviction provides 
support for Ostermann et al.’s (2015) observation that different measures of recidi-
vism can lead to different conclusions about the impact of correctional interventions. 
In their study, they showed that different conclusions about the rate of recidivism 
result when violations and revocations are included in the recidivism measures. Here 
we find differences in conclusions depending upon whether rearrest versus reconvic-
tion are used. Moreover, with respect to reconviction, we find that, like Cochrane 
and Mears (Cochran et al., 2014; Mears & Cochran, 2018), more severe sanctions 
tend to lead to worse outcomes.

Discussion

Above we sought to compare prison sanctions for people convicted of felony 
offenses to less costly and less severe alternatives, specifically jail, probation, and 
probation with some jail time. Three aspects of our findings are notable. First, we 
find that in most cases a prison sanction has no better and sometimes worse recidi-
vism outcomes than non-prison alternatives. In particular, we find that local sanc-
tioning options are associated with lower reconviction rates. Descriptively, we find 
all locally sanctioned groups had lower reconviction rates in comparison to their 
prison-sentenced counterparts. In our analysis by offense type, we find only one case 
in which locally-sentenced individuals have higher reconviction rates – individuals 
sentenced to jail for burglary offenses.

Second, we find conviction rates are generally lower for individuals sanctioned 
to local sentences that include probation. This provides support for the idea that 
leveraging lower-cost local sanction options may improve recidivism outcomes for 
some types of offenders. There are likely multiple reasons for this. It could be that 
local sanctioning provides better opportunities for rehabilitation and better supports 
reentry than those provided through the prison and parole systems. It could also be 
that local sanctioning allows people convicted of felonies to sustain their relation-
ships with their families and their community, which is made easier if they are held 
or supervised within the county they lived prior to their conviction. In California, 
prisons are distributed throughout the state and many of them are remote from the 
large and dense cities that generate the majority of felony convictions. Individuals 
incarcerated in prison frequently are housed hundreds of miles from the commu-
nities where they reside. It could also be, in the case of individuals sentenced to 
jail with no supervision period following release, that jail sentences result in fewer 
arrests because once an individual is released from jail custody without supervision 
they typically are less likely to have their misconduct or illegal activities detected.

Third, we find that for several of our analyses the two indicators of recidi-
vism, rearrest and reconviction, do not align. Given that rearrest is a precursor to 
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reconviction, the two measures of recidivism ideally should align, with higher rear-
rests being associated with higher reconviction and vice versa. However, we find 
many instances where the two measures are in opposite directions, especially with 
respect to jail plus probation and probation. The recurring pattern is that, relative 
to prison, the jail plus probation and probation have higher rearrest rates, but lower 
reconviction rates. This was the case in our analyses of all offenders and for each of 
the specific offense types. It could be that probation supervises people convicted of 
felonies more closely than parole and detects more misconduct or illegal behavior, 
but that probation also relies more on alternative sanctions than parole. Rather than 
prosecuting people for offenses committed while on supervision they may rely on 
flash incarceration or increased conditions of supervision. Given the differences in 
how parole and probation respond to misbehaving supervisees, it may make sense 
to privilege the reconviction measure, which aside from jail sentences for burglary, 
is consistently lower than prison in all of the analyses. Reconviction results from a 
court process with a high standard of evidence and due process rights. Outcomes 
from such a process are more definitively criminal, whereas arrest involves the dis-
cretionary actions of a law enforcement or probation officers, which may or may not 
hold up under the scrutiny of a criminal trial. Put another way, reconviction is likely 
to be underinclusive of the criminal activities of people released after felony con-
victions, whereas rearrest is potentially overinclusive. Thus, reconviction is a more 
conservative and consistent measure of recidivism than rearrest. Partly for this rea-
son the California Board of State and Community Corrections advocates reconvic-
tion for a felony or a misdemeanor as its primary measure of recidivism.

The results of our analyses suggest policymakers in California and nationally should 
further investigate the efficacy and efficiency of longer and more costly prison sen-
tences relative to shorter and less costly local sanctioning options for some offense 
types. These results are consistent with past research showing that custodial sanctions 
do not appear to have worse outcomes for similar offenders given community-based 
sanctions (Petrich et  al., 2021) as well as more granular research by Cochran et  al., 
(2014; Mears & Cochran, 2018) that shows that more severe sanctions do not reduce 
recidivism. In addition, this work aligns with research finding that prison downsizing in 
California has generally reduced reconviction rates among people convicted of lower-
level felony offenses (Bird et al, 2017, 2018). However, as with nearly all quasi-exper-
imental work this interpretation of the results is conditional on the extent to which we 
were able to adequately address systematic selection of offenders into sanction types. 
In this study, we leverage a rich set of demographic and criminal history control char-
acteristics to first refine sanction comparison groups using matching and then by using 
a regression model to estimate differences in recidivism rates, adjusting for these char-
acteristics and the timing of release. However, we were only able to adjust for observed 
characteristics. It is possible that there are unobserved characteristics that drive both 
the likelihood of receiving a prison sentence and the likelihood of being reconvicted. 
In the context of the comparisons considered here, for example, it seems likely that 
prison sentences might be marginally more likely in circumstances where judges rely 
on unobserved indicators of risk to recidivate. If that were the case then recidivism 
outcomes would likely be worse for individuals sentenced to prison, even with a robust 
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set of controls and month fixed effects, and therefore not necessarily attributable to the 
type of sanction.

Conclusions

Policymakers across the United States are seeking creative ways of lessoning the reli-
ance on prison incarceration as a response to people convicted of felony offenses. Cali-
fornia has taken a number of steps to shift offenders to local correctional systems, given 
greater responsibilities to probation departments to manage people convicted of felony 
offenses, and expanded the use of blended sentences involving some jail time followed 
by a period of community supervision by probation. Most existing research has focused 
exclusively on contrasting prison and community sanctions and has shown that out-
comes for people given community sanctions have better or no different recidivism 
outcomes than for people placed into custody. However, the contrast between prison 
versus community placements does not capture the range of alternatives that policy-
makers are currently considering. Research contrasting sanction types, arrayed in terms 
of severity, from Florida has begun to address this gap. We sought to contribute to this 
line of inquiry with data from California, analyzing the recidivism impacts of multi-
ple options along what Morris and Tonry (1991) call the “continuum of control.” Our 
findings provide support for idea that at least some types of felonies could be handled 
by jail, jail plus probation, or probation rather than incarceration in prison. In some 
cases, using alternatives to prison might lead to increased rearrest, but in most cases 
in our analyses the alternatives were associated with lower reconvictions than prison 
incarceration. Shifting offenders into more local and less confining conditions would 
also save money, as prisons are the most expensive correctional option and reduce the 
myriad collateral consequences that have been documented as associated with prison 
incarceration.
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